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Florida Adopts Uniform Fiduciary
Income and Principal Act

Florida recently modernized
its laws related to the admin
istration ofestates and trusts

by enacting the Florida Uni
form Fiduciary Income and Principal
Act (the act or FIPA).' The act, which
becomes effective January 1, 2025,
provides important rules to guide
fiduciaries in administering estates,
trusts, and other fiduciary arrange
ments, such as legal life estates. In
adopting the act, Florida became the
eighth state to enact a version of the
Uniform Fiduciary Income and Prin
cipal Act (UFIPA). The model act was
approved by the National Conference
of Commissioners on Uniform State
Laws (NCCUSL) in 2018.^ Adoption of
the act makes Florida a more attrac

tive jurisdiction for trust administra
tion and resolves some problematic
aspects of existing law.

History of the Act and
Guidelines in Development

Florida law includes several statu

tory frameworks to advise fiducia
ries in carrying out their duties.®
Governing instruments — such as
wiUs and trust agreements — cannot
include every rule that may apply.
Therefore, these statutes operate to
fill the gaps and guide fiduciaries
in carrying out their duties. The
statutory frameworks include the
Florida Probate Code (in the case of
estate administrations),^ the Florida
Trust Code (in the case of trust
administrations),® and the act (more
broadly applicable to estates, trusts,
and other fiduciary relationships, to
address distinctions between income

and principal).
Florida adopted the Florida Uni

form Principal and Income Act in 2002
(the 2002 act or FPIA).® The 2002 act
was based on NCCUSL's 1997 Uni

form Principal and Income Act (the
1997 uniform act)' and has served
our state well for over two decades.

The 2002 act has been amended over

time, to improve certain aspects of
the 2002 act and address updates in
federal tax law.®

In developing the 2002 act, impor
tant policy considerations dictated
significant deviations from the 1997
uniform act. Thus, while largely
adopting the 1997 uniform act, the
2002 act contained several Florida

specific provisions not found in the
1997 uniform act, such as rules re
garding life estates, unitrusts, and
distributions from entities, references
to Florida's elective share regime, and
inclusion of carrjdng value in certain
calculations (the Florida specific
provisions). These deviations remain
an important aspect of Florida law
and, therefore, are retained in the
act. As with the 2002 act, the act is
not a wholesale adoption of UFIPA.
Instead, Florida modifies UFIPA
to continue to incorporate Florida's
important policy considerations that
remain relevant. While the look and

feel of the act has changed, Florida's
substantive law regarding allocation
of income and principal has been
largely maintained.

Although the Florida specific provi
sions are preserved, UFIPA is adopted
as much as possible. In so doing, the
act advances NCCUSL's goal of adopt
ing imiform laws among the states,
aids fiduciaries (and their attorneys)
who may be familiar with UFIPA or
the laws of other states in applying
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Florida law, and utilizes UFIPA's
updated language addressing con
cepts of income and principal. To pro
mote uniformity, Florida's statutory
numbering scheme is substantially
modified to align with UFIPA. The
unitrust provisions are restructured,
migrating from a single section® to a
series of sections setting forth specific
rules. Furthermore, certain terms are
changed to align with UFIPA. The
old concept of "partial liquidations"
is replaced with the UFIPA concept
of "capital distributions,"'® and the
phrase "terms of the trust" is used
throughout the act to reflect the set
tlor's intent."

The Florida Bar Real Property,
Probate and Trust Law Section's Prin
cipal and Income Committee (the com
mittee) spent over five years drafting
the act with meaningful input from
various stakeholders, including other
sections of The Florida Bar (such as
the Tax Section), the Florida Bank
ers Association, the Florida Institute
of Certified Public Accountants, and
other legal and accounting profes
sionals.

The joint, and sometimes contra
dictory, goals of retaining the Florida
specific provisions and promoting
uniformity presented considerable
drafting challenges. Deference was
given to maintaining the Florida
specific provisions.

Reasons for Change
Recognizing areas for improve

ment and acknowledging the chang
ing use ofand natime of trust arrange
ments, NCCUSL sought to update the
1997 uniform act.'® The result of this
effort was the approval of UFIPA in














